SAMPLE CONTRACT

Agreement Between Owner and ABC Contractor
For services specified herein

AGREEMENT

Made insert date here
Between Homeowner, insert name and address of home owner
And

Contractor, insert contractor name, address, telephone number 

       and state registration number
For

Project X (i.e. – Painting exterior trim of 17 Cherry Tree Lane)

The Contractor and Owner agree as set forth below.

Article 1

The Work of this Contract

The Contractor shall execute the entire Work set forth in this Contract, except to the extent indicated herein, or as follows:
(Insert a specific description of ALL work to be completed.  Also be sure to insert any work that may be part of the project, but which you are not responsible for completing.  At the Contractor’s option the description of the work to be completed can be attached to the Agreement as a separate form.  If you choose to do so, please reference that form in Article 1.  A statement reading, “the work of this contract is attached and hereby incorporated into this Agreement.”)

Article 2

Date of Commencement and Completion

The work specified within this contract shall be commenced on (Insert Date of Commencement).  
The work specified within this contract shall be completed on (Insert Date of Completion).  
Contractor is not responsible for delays for any of the following reasons; failure of the issuance of any necessary building permits within a reasonable length of time, funding of loans, disbursement of funds into funding control or escrow, acts of neglect or omission of Owner or Owner’s employer or Owner’s, its subcontractors, or suppliers, acts of God, stormy or inclement weather, strikes, lockouts, boycotts or other labor union activities, extra work ordered by Owner, act of public enemy, riots or civil commotion, inability to secure material through regular recognized channels, imposition of Government priority or allocation of materials, failure of Owner to make payments when due, or delays caused by inspection or changes ordered by the inspectors of authorized governmental bodies, for acts of independent contractors, or holidays, or other causes beyond Contractor’s reasonable control.
If Contractor does not meet completion date due to the fault of his/her own, a per diem penalty will be assessed in the sum of X dollars.

Article 3

Contract Sum

The Owner shall pay Contractor for Contractor’s performance of the work specified in Article 1 of this contract in the sum of (Insert total price of work, including materials, labor and any miscellaneous charges here).

Owner is responsible for increases in price for materials that are not known at the time of execution of this contract.  Any decrease in price of materials will be deducted from the contract price at the time of completion.

Material and Price List:

*****Insert itemized list of all materials and costs for these materials at the time the contract is formed.  The list should include brand name of materials used, if any, size or quantity of material, and condition of materials.
The above “Material and Price List” allows both the Contractor and Owner to understand what is being provided and the cost associated with those items.  Contractors must provide the exact items specified, unless no longer available or unobtainable.  If unavailable or unobtainable, the Contractor must notify the Owner before substituting for a different item, regardless of comparable value.

Article 4

Payment Schedule

(Each Contractor has his/her own payment schedule.  Please insert your schedule here.)

Example: Owner shall pay 25% of total payment due upon commencement of work, 25% of total payment, due after 30 days and the remaining 50% upon completion of all work specified herein.  Any payment due and unpaid under this Contract shall begin to accrue interest at a rate of 1.5% per month until this amount is paid in full.

Contractor shall have the right to stop work if any payment shall not be made when due to Contractor under this Agreement.  Owner shall be responsible for all costs incurred by Contractor as a result of this work stoppage
Article 5

Professional Standard for Work Completed

All work to be completed as set forth in this agreement shall be done in accordance with the professional Standards set forth by the Painting and Decorating Contractors of America (PDCA).  These Standards will be provided to you by the Contractor in a separate document.  If you do not receive them from the Contractor, please request a copy from them.  If any portion of the work completed is not in accordance with these Standards, Contractor must remedy said work in order to comply with the Standards.

Article 6
Proof of Contractor’s Insurance

Proof of workers' compensation, damage, liability, and compensation insurance and either a labor- and materials-payment bond or a full waiver of liens will be provided by Contractor to Owner prior to the commencement of any work.

NOTE: The contractor must provide the homeowner with a copy of his/her certificate of insurance
Article 7
Asbestos, Lead and Hazardous Substances

Unless this Agreement specifically calls for the removal, disturbance, or transportation of asbestos, polychlorinated biphenyl (PCB), lead based paint, or other hazardous substance, the parties acknowledge that such work requires special procedures, precautions, and/or licenses.  Therefore, unless this Agreement specifically calls for same, if Contractor encounters such substances, it shall immediately stop work and allow Owner to test the premises or obtain a duly qualified asbestos or hazardous material contractor to perform the work, or Contractor may do the work itself at Contractor’s option.  Contractor shall stand down and not be required to resume work in the affected area unless Owner determines that there exists no asbestos, PCB, lead based paint, or other hazardous substance on the site and has notified Contractor of that fact in writing.  Unless otherwise specified in this Agreement, any removal, remediation, or testing for such substances is not included in the scope of the work and will be treated as an extra under this Contract.
Article 8
Volatile Organic Compounds

Volatile Organic Compounds (VOC’s) are defined in federal rules as chemicals that participate in forming ozone.  Many VOCs are human-made chemicals that are used and produced in the manufacture of paints, pharmaceuticals, and refrigerants.  VOC’s are regulated in New Jersey.  All materials used in the execution of the subject of this agreement will comply with all regulations set forth in local, state and Federal law.  If the materials used do not comply, remediation will be required by the Contractor.
Article 9
Warranties

Contractor warranties that all work completed in accordance with this Agreement will be free from defect in workmanship for a period of 1 year (insert the time frame you warranty your workmanship for) from the completion of said work.  Within that time period Contractor agrees to correct any defect or shortcoming without further charge to the Owner.  Defects that are attributable to manufacturers or suppliers of the materials used, are not the responsibility of the Contractor.  
Article 10
Enumeration of Contract Documents

The Contract Documents consist of this Agreement, Drawings, and Addenda issued prior to the execution of this Agreement, and other documents listed here.  Modifications made after this Agreement is executed are not part of this Agreement and must be executed separately between Contractor and Owner.

The Drawings are as followed and dated (insert date of this agreement, unless otherwise specified):

Example: Site Plan 4B from developer X or Design Plan Z

The Addenda, if any, are as follows:

NONE (or insert any additional documents regarding the job covered by this agreement here)

Article 11
General Provisions

Contractor is to include all labor and approved materials, appliances and services of every kind necessary for proper execution of work.  Contractor shall re-execute any work that fails to conform to the requirements of the contract.  Contractor will remove and properly dispose of all debris and excess materials from the site and leave premises in a broom-clean condition, unless the Owner specifies otherwise.  All work shall be completed in a workmanship like manner and in compliance with all codes and other applicable laws.  To the extent required by law, all work shall be performed by individuals duly licensed and authorized by law to perform said work.  Contractor is responsible for repairing any damage caused by Contractor during the completion of the specified work.  Change orders shall be in writing and signed by both parties to this Agreement.  
This Agreement is to be construed according to the laws of New Jersey.

Other provisions: (please entered any further conditions as you see fit)

Example: Contractor will secure all necessary permits or inspections required by the work specified in this agreement.

Article 12
Validity

In case one or more of the provisions of this Agreement or any application thereof shall be invalid, unenforceable or illegal, the validity, enforceability and legality of the remaining provisions, and any other application shall not in any way be impaired thereby.
Article 13
Cancellation
YOU (OWNER) MAY CANCEL THIS CONTRACT AT ANY TIME BEFORE MIDNIGHT OF THE THIRD BUSINESS DAY AFTER RECEIVING A COPY OF THIS CONTRACT.  IF YOU WISH TO CANCEL THIS CONTRACT YOU MUST EITHER:
1) SEND A SIGNED AND WRITTEN NOTICE OF CANCELLATION BY REGISTERED OR CERTIFIED MAIL, RETURN RECEIPT REQUESTED; OR

2) PERSONALLY DELIVER A SIGNED AND DATED WRITTEN NOTICE OF CANCELLATION TO:

(Name of Contractor)

(Address of Contractor)

(Telephone Number of Contractor)

If you cancel this contract within the 3-day period, you are entitled to a full refund of your money.  Refunds must be made within 30 days of the contractor’s receipt of the cancellation notice.

This Agreement entered into as the day and year first written above.

OWNER




CONTRACTOR
______________________________            _______________________________

(Signature)




(Signature)

______________________________
_______________________________

(Printed name and title)


(Printed name and title)

______________________________            _______________________________

Date:                                                                Date:

PLEASE NOTE: This sample contracts is based on New Jersey law.  Contractors should check with their individual state to determine its laws.  This contract is meant only to be an illustration of a typical contract.  Contractors should always consult with an attorney when drafting a contract which they will use in their business.  
